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Court of Appeals of the District of Columbia. 


No. 4259. 

Thomas L. Eggleston et al., Appellants, 

vs. 

Ralph R. Wayland. 


a Supreme Court of the District of Columbia 

At Law. 

No. 68784. 

Ralph R. Wayland, Plaintiff, 
vs. 

Thomas L. Eggleston et al.. Appellants,, 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
(^olumbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed April 23, 1924. 

In the Supreme Court of the District of Columbia. 

At Law. 

L. & T. No. 252,766. No. 68784. 

Ralph R. Wayland, Plaintiff, 
vs. 

Thomas L. Eggleston, Sallie E. Eggleston, Defendants. 
District of Columbia, ss: 

Your complainant, Ralph R. Wayland, being first duly sworn 
according to law, states that he is entitled to the possession of prem¬ 
ises No. 1617 Hobart Street, N. W., in the City of Washington, 
D. C., and that the same is unlawfully detained from him and held 
without right by the defendants, Thomas L. Eggleston and Sallie E. 
Eggleston. That heretofore said defendants acquired by purchase 
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preniises known as lot 7^7 in square 27){)1, with inq)roveinents known 
as 1617 Hobart Street. X. W ., Wasliinuton, I>. (^. subject to a certain 
tirst deed of trust recorded in Lil)er 66:U), at folio 21(S et seq. of the 
Land Records of the District of Colinn^ ia, wherein the Washington 


I.oan and Trust Company was named Trustee and the Union Trust 
Company, the party secured. That thereafter on, to-wit, the 25th 
day of July, 1923, default having occurred under said deed of trust, 
said land and premises were sold at public auction, at which said 
sale the defendants, through their representative or in person, a])- 
peared and hid in open com]>etition. and at which said sale this plain¬ 
tiff was the highest bidder, ami became the ])urchaser of said 
2 land and ])remises. That on. to-wit, the — day of December, 
1923, having fully com])lied with all of the terms of said sale, 
said land and premises were duly granted and conveyed to this plain¬ 
tiff by said Washington Loan and Trust Company, Trustee, said 
deed having been duly recorded among the said land records on, 
to-wit. the 28th dav of December, 1923. 

That demand for possession of said premises was thereafter made. 
That said defendants are ])ersons, claiming after the date of said 
deed of trust, under the grantor in said deed of trust to secure a debt. 


who are unlawfully detaining possession of said real ])roperty con¬ 
veyed, after a sale thereof, as aforesaid; and your plaintiff is the 
])erson aggrieved l)y said unlawful detention, and hereby makes 
complaint under oath, in accordance with the statute in such case 
made and provided. 

. This complainant therefore prays that a Summons he issued com¬ 
manding the defendants to appear and show cause, if any they have, 
whv judgment should not be given against them for the restitution 
of the possession of said premises and the costs of this suit, and prays 
further that in case of the failure of said defendants to so appear and 


answer, that the suit mav be proceeded with as in case of default. 

RALPLI R. WAYLAXD. 


Siff scribed and sworn to before me this 28th dav of January, 1924. 
[sEAL.l WM. J. MTDDT.ETON, 

Xofari/ Public, D. C. 

Lons Ottenberg, 

Aft]/, for Plaintiff. 


3 Plea of Title in the Municipal Court. 

Filed April 23, 1924. 

3k 4 = * 4 : :|c 

Come now the defendants, Thomas L. Eggleston and Sallie E. 
Eggleston and for plea to the complaint herein say that the plaintiff 
ought not to maintain this action against them in this Court and that 
this Court is without jurisdiction to try this action for in that the 
defendants are the owners of, and hereby assert title and the right of 
possession to the premises in controversey. 

Defendants say that it is true as set out in the complaint herein 


RALPH R. AVAYLAXD. - 



that defendants aet|iured l)v jmreliasc premises known as Lot'TST in 
Square 2501 with iniprovenionts known as 1617 Hobait Street, 
Northwest, Washina^ton, I). C. subject to a certain fii*st deed of tinist 
recorded in Liber 36-39 at Folio 218 et seq. of the Land Records of 
the District of Columbia wherein the WavShington Loan & Timst 
Company was named trustee and the Lnion Trust Co the party 
secured and that these are the premises in controversy in this pro¬ 
ceeding. They say that it is true that on the 25th day of July 1923 
under default for non-pavment under stiid deed of trust said land 
and premises were })ut up foi* sale at public auction and were knocked 
down to the ])laintiff, IL R. Wayland, who made the highest bid 
for said premises on said occasion. But they deny that said sale was 
authorized, valid or leual and sav that said sale was unwarranted, 
invalid and illegal in that, at the time it was attempted, there was 
pending in the Supreme Court of the District of Columbia an action 
in Equity No. 41458 in which these defendants, Thomas L. Eggles¬ 
ton and Sallie E. Eggleston were ])laintiffs and Charles AV. 

4 Ray et al. were defendants in which said action these defend¬ 
ants plaintiffs therein were suing for a cancellation of certain 

fraudulent and illegal conveyances which cast a cloud upon the title 
(if said property, and to have said cloud removed therefrom and the 
title of the defendants uuieted therein; and that said ])remises were 
by the proceedings in said suit affected with a Lis Pendens; and that 
l>efore any action might be taken affecting the title or the legal status 
of said property relative to the suit pending in the Supreme Court 
of the District of Columbia, an order of the said Court authorizing 
said action was necessiuy; and that prior to the making of the at¬ 
tempted sale set out in the complaint herein, the Washington Loan 
Trust Company did not pr(x*ure from the said Supreme Court of 
the District of Columbia in which said action was pending, leave 
to make same; and that the attempted sale thereof, without having 
procured from said Court an order authorizing it, was an unwar¬ 
ranted, unauthorized and unlawful interference with the processes 
and jurisdiction of said Court, and the said attempted sale therefore 
was unauthorized, illegal and void, and did not operate to pass title to 
the said Ralph R. Wayland or vest him therewith. 

Further defendants say that even if the said attempted sale and 
purchase by the said Ralph R. Wayland was regular, lawful and 
valid, the deed executed or attempted to be executed by the Wash¬ 
ington Loan & Trust Company, Trustee of the LTnion Trust Com¬ 
pany to the purchaser, Ralph R. Wayland was illegal, null and void 
and did not operate to pass to the said Ralph R. Wayland 

5 any title to said premises for the reason that it was not ex¬ 
ecuted as required by the Code of Laws of the District of 

Columbia, providing for the execution of deed of conveyances of 
real estate by corporations such as the Washington Loan & Trust 
Company; 

(1) In that the f)Ower of attorney to Andrew Parker was defect¬ 
ive and void because the name of the Washington Loan & Trust 
Company to the said power of attorney was signed by the said 
Andrew Parker and was, in effect, a Conveyance by the said Andrew^ 
Parker of a power of attorney to himself; (2) because a power of 
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attorney to convey real estate, to he valid must be signed by and 
acknowledged by the grantor of the power, prior to the exercise of the 
power and as the power of attorney to Andrew Parker to acknowledge 
the deed for the Washington Loan & Trust Company was never 
acknowledged by the Washington Loan & Tnist Company prior 
to the attempted acknowledgment of the deed by the said Andrew 
Parker, or at all, he was not lawfully invested with the power of 
attorney to convey real estate, to be valid, must be signed by and 
or at all, and the said Andrew Parker was therefore without power 
or authority under section 497 of the Code of T.aws of the District 
of Columbia to acknowledge the deed for the AVashington Loan & 
Trust Company, and his said attempted acknowledgment did not 
constitute a valid acknowledgment, and therefore the said attempted 
conveyance did not operate to pass title to the said Ralph R. Way- 
land. 

Defendants say that said title to said property had therefore never 
passed to or vested in the said Ralph R. Wayland but remained in 
them and that they are now the owners and entitled to the 
G possession of said property. A certified copy of said deed 
marked “Exhibit A” is attached hereto and made a part 
hereof as fully as if bodily incorporated in this answer. 

Defendants therefore submit that this action ought not to proceed 
in this Court as the Court is without jurisdiction to try the same, 
but that the Honorable Judge hereof upon defendant’s entering into 
an undertaking before this Court, with o sufficient surety to be a])- 
proved by the Honorable Judge of this Court, conditioned that de¬ 
fendants will pay all intervening damages and costs and reasonable 
intervening rent for said premises which bond defendants herebv 
tenders and offers to execute, should certify the record and proceed¬ 
ings herein, to the Supreme Court of the District of Columbia. 

Wherefore defendants pray that this Court do certify the record 
in the Supreme Court of the District of Columbia for disposition ac¬ 
cording to law. THOAIAS L. EGGLESTON, 

SALLIE E. EGGLESTON, 

Defendants. 

HARDISON & HOWARD, 

Attorneys for defendants. 

Trustee's Deed. 

No. 229. Recorded Dec. 28, 1923, at 2:46 p. m. 

Wash. Loan & Trust Co., Tr., 
to 

Ralph R. Wayland. 

This deed, made this twenty-second day of September, in tbe 
year Nineteen hundred and twenty-three, by and between The 
Washington Loan and Trust Company, Trustee under the 
7 Deed of Trust hereinafter referred to, party hereto of the first 
• part, and Ralph R. Wayland, of Alontgomery County, Mary¬ 
land, party hereto of the second part: 


RALPH R. WAYLAND. 
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AVliereas, default havin^i; been made in payment of the debt de¬ 
scribed in and seemed by a eeitain Deed of Trust from Lewis E. 
Breuninger and wife, to said ]>arty hereto of the first part, bearing 
date June 4, 1013, and recorded in Liber No. 3639 folio 218, of the 
Land Records of the District of Columbia, the said part- hereto of 
the fii’st part, in strict execution of the trust declared in said Deed 
of Trust, by direction of the party thereby secured, and after due 
previous public advertisement as therein provided, made sale at 
public auction, of the hereinafter described land and premises on 
July 25, 1023, unto the said ]>arty hereto of the second part, who, 
as the highest bidder therefor, became the purchaser thereof, at 
and for the sum of Twelve thousand, five hundred dollars ($12,500). 

And whereas, the said party hereto of the second part, having 
fully complied with the terms of said sale has become entitled to 
this conveyance. 

Now, therefore, this deed witnesseth that the said party hereto of 
the first part in consideration of the ])remises and the sum of Five 
Dollars to it in hand paid by the said party hereto of the second 
part, do hereby grant and convey unto and to the use of the said 
party hereto of the second ])art, in fee simple, the following de¬ 
scribed land and ])remises, situate and being in the County of Wash¬ 
ington, in the District of Columbia, namely: Lot Seven hundred 
and thirty seven (737), in Lewis E. Breuninger’s subdivision 
8 of lots in s(juare Twenty live hundred and ninety-one 
(2501), being part of a tract of land known as ‘^Mount 
IMeasant,” as })er ])lat recorded in Liber 48 foliol50, of the Records 
of the Office of tlie Surveyor of the District of Columbia. 

Subject to building restriction line shown on said plat. 

Together with all the improvements, rights, privileges, easements, 
general and special thereunto belonging or in anywise appertain¬ 
ing, and all the title and estate therein or thereto, vested in said 
party hereto of the first f)art, as Trustee as aforesaid. 

To have and to hold the said described land and premises, with the 
improvements, rights, ways, easements and appurtenances, unto and 
to the use of the said party hereto of the second part, in fee simple. 

In testimony whereof, on the day and year first hereinabove 
written, the said party hereto of the first jiart has caused these 
presents to be signed with its corj^orate name by Andrew Parker, its 
AJee-President, attested by T. Carroll Grant, its Asst. Secretary and 
its corporate seal to be hereunto affixed; and does hereby constitute 
and appoint Andrew Parker, its true and lawful Attorney in fact 
for it and in its name to acknowledge and deliver these presents 


as its act and deed. 

[C0RP0R.\TE seal] 


THE WASHINGTON LOAN AND 
TRUST COMPANY, Trustee, 

Bv ANDREW PARKER, 

— President. 


Attest: 

T. CARROLL GRANT, 

Asst. Secretary. 

$12.50 Int. Rev. stamps affixed. 
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9 District of Coli mbia, To irU : 

I, Harry W. Gauss, a Notary Public in and for the District afore¬ 
said, do hereby certify that Andrew Parker who is personally well 
known to me to be the person named as Attorney in fact in the 
aforegoing and annexed Deed dated the Twenty-second day of 
September A. D. 1923, to acknowledge the same, personally appeared 
before me in the District aforesaid, and as Attorney in fact as afore¬ 
said, and by virtue of the power of authority in him vested by the 
aforesaid Deed, acknowledged the same to be the act and deed of 
The Washington Loan and Trust Company, Tnistee, the Corpora¬ 
tion grantor therein, and delivered the same as such. 

Given under my hand and official seal this 22nd day of Sep¬ 
tember, A. D. 1923. 

[notarial seal.] harry W. GAUSS, 

Notary Public, D. C. 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified co])y 
of the Deed Washington Loan & Trust Co., Tr., Ralph R. Waylami, 
and of the whole of said Deed, as filed in this Office the 28th day 
of Dec. A. D. 1923. 

In testimony whereof, I have hereunto set my hand and 

10 affixed the seal of this Office this 9th dav of Feb., A. D. 1921. 

[SE.AL.] ARTHUR G. FROE, 

Recorder of Deeds, D. C. 

AffidcLvit in the Municipal Court. 

Filed April 23, 1924. 

Defendants say that it is true as set out in the complaint herein 
that defendants acquired by purchase premises known as Lot 737 in 
Square 2591 with improvements known as 1617 Hobart Street, 
Northwest, Washington, D. C., subject to a certain first deed of 
trust recorded in Liber 36-39 at Folio 218 et seq. of the Land 
Records of the District of Columbia wherein the Washington Loan 
& Trust Company was named trustee and the Union Trust Com¬ 
pany the party secured and that these are the premises in contro¬ 
versy in this proceeding. They say that it is true that on the 25th 
day of July 1923 under default for non-payment under said deed 
of trust said land and premises were put up for sale at public auc¬ 
tion and were knocked down to the plaintiff, Ralph R. Wayland 
who made the highest bid for said premises on said occasion. But 
they deny that said sale was authorized, valid or legal and say that 
said sale w^as unwarranted, invalid and illegal in that, at the time 
it was attempted, there was pending in the Supreme Court of the 
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District of Columbia an action in Equity No. 41,458 in which these 
defendants, Thomas L. Egoloslon and Sallie E. Eggleston were 
plaintiffs and Charles W. Ray, et al were defendants in which 

11 said action these defendants plaintiffs therein were suing for 
a cancellation of certain fraudulent and illegal conveyances 

which cast a cloud upon the title of said property, and to have said 
cloud removed therefrom and the title of the defendants quieted 
therein; and that said premises were by the proceedings in said suit 
affected with a Lis Pendens; and that before any action might be 
taken affecting the title or the legal status of said property relative 
to the suit pending in the Supreme Court of the District of Colum¬ 
bia. an order of the said Court authorizing said action was necessaiw; 
and that prior to the making of the attempted sale set out in tlie 
complaint herein, the Washington Loan & Trust Company did not 
])rocure from the said Supreme Court of the District of Columbia in 
which said action was pending, leave to make same; and that the 
attempted sale thereof, without having procured from said Court an . 
order authorizing it, was an unwarranted, unauthorized and unlaw¬ 
ful interference with the processess and jurisdiction of said Court, 
and the said attempted sale therefore was unauthorized, illegal and 
void, and did not operate to pass title to the said Ralph R. Wayland 
or vest him therewith. 

Further defendants say that even if the said attempted sale and 
|)urchase by the said Raljdi R. Wayland was regular, lawful and 
valid, the deed executed or attempted to be executed by the Wash¬ 
ington Loan & Trust Company, Trustee of the Lnion Trust Com¬ 
pany to the purchaser, Ralph R. Wayland was illegal, null and 
void and did not operate to pass to the said Ralph R. Wayland any 
title to said premises for the reason that it was not executed as re- 
(juired by the Code of Laws of the District of Columbia, pro- 

12 viding for the execution of deed of conveyances of real estate 
by corporations such as the Washington Loan & Trust Com¬ 
pany ; 

(1) In that the power of attorney to Andrew Parker was defective 
and void because the name of the Washington Loan & Trust Com- 
])any to the said power of attorney was signed by the said Andrew 
Parker and was, in effect, a conveyance by the said Andrew Parker 
of a power of attorney to himself; (2) because a power of attorney 
to convey real estate, to be valid, must be signed and acknowledged 
by the grantor of the power, prior to the exercise of the power, and 
as the power of attorney to Andrew Parker to acknowledge the deed 
for the Washington Loan & Trust Company was never acknowledged 
by the Washington Loan & Trust Company prior to the attempted 
acknowledgment of the deed by the said Andrew Parker, or at 
all, he was not lawfully invested with the power of attorney to ac¬ 
knowledge the deed at the time he undertook to do so, or at all, 
and the said xVndrew Parker was therefore without power or au¬ 
thority under Section 407 of the Code of Laws of the District of 
Columbia, to acknowledge the deed for the Washington Loan & 
Trust Company, and his said attempted acknowledgment did not 
constitute a valid acknowdedgment, and therefore the said attempted 
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conveyance did not operate to ])ass title to the said Ral})h R. Way- 
land. 

Defendants say that said title to said pro])erty had therefore never 
passed to or vested in the said Ralph R. Wayland but remained in 
them and that they are now the owners and entitled to the pos¬ 
session of said propertv. 

THOMAS L. EGGLESTOX. 
SALLIE E. EGGLESTOX. 

13 Subscribed and sworn to before me this 11th day of 
Eebruarv, 10*24. 

[seal.] ‘ r. C. WEIDEMANN, 

Notary Pubic, D. (\ 

My commission expires July 23, 102<S. 

Motion to Strike Out. 

Filed April 28, 1924. 

♦ stc ★ ♦ ★ 

Comes now the nlaintid bv his attornev and moves the Court to 

1 «■ «• 

strike out the alle< 2 :ed plea of title and affidavit filed herein by de¬ 
fendants and for reasons therefor says that said allep:ed plea of title 
and aflidavit are bad and insufficient as a matter of law and do not 
show, as a matter of law or in fact, title to the premises known as 
1617 Hobart Street, Xorthwest, Washington, D. C. in said defendants, 
nor do said alleged ])lea and affidavit set forth the nature of any 
alleged title in said defendants. 

LOUIS OTTENBERG, 

Attorney for Plaintiff. 

To Hardison & Howard, Esqs., 

Attorneys for Defendants. 

Sirs : 

Please take notice that I shall call the above motion to the atten¬ 
tion of the Court on Friday, May 2, 1924 at ten A. M., or as soon 
thereafter as counsel can be heard. 

LOUIS OTTENBERG, 

Attorney for Plaintiff. 

14 Amendment to Plea of Title. 

Fihd May 9, 1924. 

♦ % 9(c 4c ^ ^ 

Come defendants, Thomas L. Eggleston and Sallie E. Eggleston, 
and with leave of Court amend their plea of title herein and say that 
in addition to the two defects in the deed attempted to be executed 
by the Washington Loan and Trust Company, trustee, to the plain¬ 
tiff herein, Ralph R. Wayland, which were set out in their original 
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plea of title, said deed was and is further defective and did not 
operate to pass title to plaintiff in that the corporate name of the 
Washington Loan & Trust Company was not signed by its president, 
or other officer authorized by the board of directors or the governing 
authority of the corporation, as required by section 497 of the Code of 
the District of Columbia, and in that said deed was not acknowledged 
by an attorney in fact appointed by the board of directors or the 
governing authority of the Washington Loan & Trust Company, or 
by any one authorized to appoint said person attempting said acknow¬ 
ledgment as attorney in fact for said corporation. Defendants having 
amended pray, as in their original plea of title, that the plaintiff' 
take nothing by his petition and that the action be dismissed. 

THOMAS L. EGGLESTON. 

SALLIE E. EGGLESTON. 

Subscribed and sworn to before me this 9th day of May, 1924, 
bv Thomas L. Eggleston and Sallie E. Eggleston. 

[seal.] MARGARET M. MURRAY, 

Notary Public, D. C. 

HARDISON & HOWARD, 

Attorneys for Defendants. 

IT) Supreme Court of the District of Columbia. 

Eriday, May 9th, 1924. 

Session resumed pursuant to adjournment, Hon. Walter 1. McCoy. 
Chief Justice presiding. 

;|c ^ :)c 

Upon motion of attorneys for defendants and with consent of 
attorney for plaintiff, leave is hereby granted defendants to forth¬ 
with file the paper entitled “amendment to answer” and to file 
amendment to plea of title. 

Further plaintiff’s motion filed to strike out the alleged plea of 
title as amended and affidavit filed by defendants is granted and the 
same are hereby stricken out. 

Motion for Judgment. 

Filed May 14, 1924. 

♦ ♦ ♦ ♦ 5|C S|t ♦ 

Comes now the plaintiff, by his attorney, and moves the court 
for a judgment for possession of premises 1617 Hobart Street, N. W., 
Washington, D. C. as prayed in the complaint filed herein and for 
reason therefor says that the alleged plea of title filed herein by de¬ 
fendants has been stricken out by order of this Honorable Court and 
that therefore no defense of record exists. 

LOUIS OTTENBERG, 

Attorney for Plff. 
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Hardison & Howard. Esqs., 

Attornevs for Defendants. 

Sirs: 

Please take notice that I shall call the above motion to the 
attention of tlie Pourt on Friday, May 23, 1924 at Ten 
lb o'clock. A. M. or as soon thereafter as counsel can be heard. 

LOUIS OTTENBERG, 

Attorney for PljJ. 

Supreme Court of the District of Columbia. 

Friday, May 23rd, 1924. 

Session resumed pursuant to adjournment, Hon. Walter I. McC(»y, 
Chief Justice, ]>re.sidin". 

Come now the parlies hereto by their respective attorneys of 
record and thercu])on the motion of ])laintiff filed herein for Judg¬ 
ment being considered, it is ordered that the same be, and is hereby 
granted. Wherefore, it is considered that plaintiff do have and re¬ 
cover of defendants ])ossession of premises No. 1617 Hobart Street, 
N. W., in the City of Washington, D. C., and also recover of de¬ 
fendants the costs of suit to be taxed by the clerk and have execution 
thereof. 

From the foregoing judgment, the defendants by their attorneys, 
in open court, note an appeal to the Court of Appeals; whereupon, 
tlie maximum of an undertaking to o]>erate as a su])ersedeas is hereby 
fixed in the sum of Three Thousand Dollars. 

Memorandum. 

May 28, 1924.—Supersedeas undertaking on appeal, $3,090.00, 
approved and filed. 

17 As^^ignment of Errors. 

Filed June 4, 1924. 

♦ ♦ * jR ♦ ♦ ♦ 

The defendants, Thomas L. Eggleston and Sallie E. Eggleston 
assign as reversible errors the following rulings, actions and orders 
of the trial Court: 

1. The order sustaining plaintiff’s motion to strike out defendants 
plea of title, as amended, and affidavit. 

2. The order sustaining plaintiff’s motion for judgment for pos¬ 
session. 

3. The judgment for possession. 

HARDISON & HOWARD, 

Attorneys for the defendants. 


RALPH R. WAYLAXD. 
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Supreme Court of the District of Columbia. 

Monday, June 9th, 1924. 

Session resumed pursuant to adjournment, Hon Walter I. McCoy, 
Chief Justice presiding 

♦ sf: ♦ 5|e 5|c :|c :|c 

('ome nov.' the defendants by their attorneys and submitting to 
tlie Court the Bill of Exceptions taken at the trial of this cause pray 
that the same be signed and made of record, nunc })ro tunc, which 
is hereby accordingly done. 

18 Stipulation of Record on Appeal. 

Filed June 9, 1924. 

* ♦ * ♦ ♦ ♦ 

It is hereby stipulated by and between Hardison & Howard, 
attorneys for Thomas L. Eggleston and Sallie E. Eggleston, de¬ 
fendants, and Louis Ottenberg, attorney for Kal])h K. Wayland, 
Flaintitl', that the following parts of the record in the action in the 
Suj)reme Court of the District of Columbia, shall constitute the tran¬ 
script on this appeal: 

(1) The original complaint. 

(2) The Plea of Title with copy of deed as exhibit and affidayit 
ill support thereof. 

(3) The Amendment to plea of title filed in the Supreme Court 
of the District of Columbia. 

(4) The motion of plaintiff filed April 28 in the Supreme Court 
to strike out the plea of title as amended and affidayit in support 
thereof. 

(5) The order sustaining the motion to strike out the plea of 
title as amended and the affidayit in support thereof. 

(6) Motion filed in Supreme Court May 14th, 1924, for judgment 
for possession. 

(7) The order of Supreme Court sustaining motion for judg¬ 
ment for possession and the judgment for possession. 

(8) Order granting appeal and fixing supersedeas bond. 

(9) Supei’sedeas Bond. 

(10) Defendants’ Assignment of Errors. 

(11) Defendants’ Bill of Exceptions. 

19 (12) This stipulation. 

LOUIS OTTENBERG, 

Attorneif for Plaintiff. 
HARDISON & HOWARD, 

Attorneys for Defendant. 


May 9, 1924. 
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20 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of tiie Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 19, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
a part of this transcript in cause Xo. (>8784 at Law wherein Ralph 
R. Way land is Plaint iff' and Thomas L. Eggleston et al. are De¬ 
fendants, as the same remains upon the tiles and of record in said 
Court. 

In testimonv whereof. 1 hereunto subscribe mv name and affix 

t 

tlie seal of said Coui1, at the (4ty of Washington, in said District, 

this 14th dav of October. 1924. 

« 

I Seal Supremo Coiii'l of the Distriet of Columbia, j 

MORGAN 11. REACH, 

Cleric 

P>y F. E. CUXXIXGHAM, 

Clerk. 

EW. 

21 In the Su]>reme Court of the District of Columbia. 

At Law. 


Xo. 08784. 

Ralph R. Wayland, Plaintiff, 
vs. 

Thomas L. Eggleston and Sallie E. Eggleston, Defendants. 

Defendants' Bill of Exceptions. 

Exception Xo. 1. 

Be it remembered: That upon April 28, 1924, the j)laintiff, Ralj)h 
R. Wayland, filed his motion to strike out defendants’ plea of title, 
as amended, and the affidavit in sui)port thereof, which motion is in 
words and figures as follows: 



RALPH R. WAYLAND. 
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^‘In the Supreme Coui*t of the District of Columbia. 

At Law. 

No. 68784. 

Ralph R. Wayland, Plainlitf. 
vs. 


Thomas I.. Eggleston and Sallie E. 


Eg(jleston, Defendants. 


Comes now tlie plaintiff by his attorney and moves the Court to 
strike out the alleged plea of title and ahidavit tiled herein by de- 
fedants and for reasons says that said alleged plea of title and attidavit 
are bad and insufficient as a matter of law and do not show as a 
matter of law or in fact, title to the premises known as 1617 Hobart 
Street, Northwest, Washington, D. C. in said defendants, nor do said 
plea and affidavit set forth the nature of any alleged title in said 
defendants. 

LOUIS OTTENRERG, 
Attorney for Plaintiff 

and thereafter U[>on May 9th the Court granted said motion and to 
which ruling of the Court the defendants at the time object- and 
e.xcepted. 

Exception No. 2 

And that thereafter u])on May 14th, 1924, ))laintiff moved 
22 the Court for a judgment for ])ossession, which motion is in 
words and figures as follows: 

“In the Supreme Court of the District of Columbia. 


No. 68784. 

Ralph R. Wayland, Plaintiff, 
vs. 

Thomas L. Eggleston and Sallie E. Eggleston, Defendants. 

Comes now the plaintiff, by his attorney, and moves the Court for 
a judgment for possession of ])remises 1617 Hobart Street, N. W., 
Washington, D. C., as prayed in the complaint filed herein and for 
reason therefor says that the alleged plea of title filed herein by 
defendants has been stricken out by order of this Honorable Court 
and that therefore no defense of record exists. 

LOUIS OTTENBERG, 

Attorney for Plff.” 
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and the Court thereafter, upon ^lay 2*1, 1924, sustained said motion 
and gave plaintiff judgment for possession, to which ruling defend¬ 
ants at the time objected and excepted. 

And now defendants tender this their Bill of Exceptions herein 
and pray that the same be considered, settled, signed, sealed and 
enrolled as part of the record in this action. 

This 9th day of June, 1924. 

Without conceding force, validity or merit to any of the foregoing 
exceptions, it is agreed this the Gth day of June, 1924 that the same 
as set forth in the foregoing Bill are a true narration of the excei> 
tions taken and had in this case, and that the same may be settled, 
signed and sealed by the presiding Justice, Walter 1. McCoy, and 
enrolled as a })ait of the record. 

LOUIS OTTENBERG, 
Attorney for Ralph R. Wayland. 


WALTER 1. McCOY, 

Chief Justice. 

[Endorsed:] At Law. Yo. 68784. Ralph R. Wayland, Plaintiff, 
vs. Thomas L. l^ggleston and Sallie E. Eggleston, Defendants, 1617 
Hobart St. X. W. Bill of Excej)lions. Hardison ct Howard, At¬ 
torneys for Defendant, Aj)])eals Building. 


Endoi*sed on cover: District of Columbia Supreme Court. No. 
4259. Thomas L. Eggleston et ah, appellants, vs. Ralph R. Way- 
land. Court of Appeals, District of Columbia. Filed Dee. 12, 1924. 
Henrv W. Hodges, clerk. 
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BRIEF FOR APPELLANTS. 


Statement. 


Appellants ouiied and occupied as a residence 
premises No. 1617 Hobart Street, Northwest, sub¬ 
ject to a trust of $4,750.00 to the Union Trust Com¬ 
pany, in which the Washington Loan and Trust 
Company was trustee, and brought an action. No. 
41,458 Equity, in the Supreme Court of the District 
of Columbia, in which they sought the cancellation 
of certain fraudulent conveyances of the said prop¬ 
erty which put the paper title in another, and to have 
the cloud cast upon their title by such conveyances 
removed, and their title quieted. While this action 
was pending in the Supreme Court, the Washington 
Loan and Trust Company as trustee, vdthout having 
obtained permission of the court in which the action 
to quiet title was pending, put said property up for 
sale to satisfy the claim of the Union Trust Com¬ 
pany, and it was bid in by appellee, Ralph R. Way- 
land, at the price of $12,500.00. After said at¬ 
tempted sale was made the Washington Loan and 
Trust Company, as trustee, undertook to execute a 


2 


deed to the purchaser, conveying to him the title to 
said premises. 

After the trustees’ attempted sale, but before the 
attempted execution of deed to appellee, appellants, 
by a supplemental bill in the action in the Supreme 
Court, made appellee, the Union Trust Company, 
and the Washington Loan and Trust Company, de¬ 
fendants in that action, and prayed to have the 
trustees’ sale adjudged void and inoperative, and in 
the alternative, in the event the Court should hold 
such sale valid, that the purchaser, appellee, be re¬ 
quired to pay into the Registry of the Court the ex¬ 
cess of the purchase price above the amount due the 
Union Trust Company, and that appellants be ad¬ 
judged the owners thereof. 

Thereafter appellee filed a petition in that action, 
in which he set up his purchase at the trustees’ sale 
and asked the Court to award him possession of the 
premises. The Supreme Court thereupon held that 
appellee w^as not entitled, in that action, to have the 
questions of title, and his right to posession, deter¬ 
mined, but that he should be relegated to an action 
at law for an adjudication of whatever right he 
might have to the premises. 

Appellee then filed this action in the Municipal 
Court of the District of Columbia, seeking the 
possession of the property. Appellants interposed 
in that Court a plea of title and demanded that the 
Municipal Court certify the action for trial of title 
to the Supreme Court of the District. 

After this Court had reversed the judgment of the 
Municipal Court, refusing to so certify, the case was 
certified to the Supreme Court of the District, 
treated as an action in ejectment, and a trial there 
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resulted in a judgment in favor of plaintitf, upon a 
motion for judgment for possession. 

Defendants assigned as error: 

1. The order sustaining plaintiff’s motion 
to strike out defendant’s plea of title, as 
amended, and affidavit. 

2. The order sustaining plaintiff’s motion 
for judgment for possession. 

3. The judgment for possession. 

This appeal was then taken. The action is in eject¬ 
ment and the plaintiff must recover upon the 
strength of his own title, or not at all. Wliether 
appellee had title at the time he brought the action 
involves two questions: 

1. Was the trustees’ sale void, because not 
made under the direction, or with the permis¬ 
sion of the Court in which the action to quiet 
title was pending? 

2. Was the deed which the trustee under¬ 
took to execute to the purchaser appellee a 
valid deed, which operated to pass title to 
appellee? 


ARGUMENT. 

1. Was the Trustees’ Sale Void Because Not Made 
Under the Direction, or With the Permission of 
the Court in Which the Suit to Quiet Title Was 
Pending? 

Jurisdiction is the power to hear and decide the 
subjdct-matter in controversy. It is a principle 
firmly established in our jurisprudence that a Court 
having acquired jurisdiction will protect such juris- 
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diction and will not permit it to be defeated or its 
exercise interfered with. This principle finds ex* 
position in those cases in which the courts have re¬ 
fused to allow property, held by receivers or under 
attachments or orders of sequestration, to be seized 
upon process from any other Court, and in the rule 
uniformly adhered to, that suits cannot be brought 
against receivers, without permission of the Court 
appointing the receiver; also, in the application of 
the principle of Lis Pendens. 

In the case of Wiswall vs. Sampson, 14th Howard, 
page 52, a situation was presented similar to the one 
here. Real estate was held by a receiver under an 
order of Court in an action by Wiswall to set aside, 
as fraudulent, certain conveyances made by Ticnor, 
former owner. While this action was pending the 
same property was levied upon and sold by a United 
States Marshal under executions upon judgments 
recovered in another Court against Ticnor. The 
Court, in holding the Marshal’s sale void, said: 

‘‘as we have already said, it is sufficient for 
the disposition of this case, to hold, that while 
the estate is in the custody of the Court, as 
a fund to abide the result of a suit pending, 
no sale of the property can take place, either 
on execution or otherwise, without the leave 
of the Court for that purpose. And upon this 
ground we hold that the sale by the Marshal 
on the two judgments was illegal and void 
and passed no title to the purchaser.’’ 

And again: 

“but it is manifest that these proceedings on 
behalf of the prior encumbrancer, should be 
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under the control of the discretion of the 
Court, as the condition of the title to the 
property may frequently be so complicated 
and embarrassed that unless the sale was with¬ 
held until the title was cleared up by the 
judgment of the Court, great sacrifice must 
necessarily ensue to the parties interested/^ 

The equity case in the Supreme Court here was a 
suit to remove cloud from plaintiff’s title and quiet 
title in them, and to maintain such action it was 
necessary that they should have, in themselves, both 
the possession and title (either legal or equitable). 

It is fundamental that a person out of possession 
and without an equitable title, cannot maintain a 
suit to quiet title. In Frost vs. Stittwell, 121 U. S. 
552, the Court said: 

‘‘a person out of possession cannot maintain 
such a bill, whether his title is legal or equi¬ 
table; for if his title is legal, his remedy at 
law by action of ejectment is plain, adequate 
and clear, and if his title is equitable, he must 
have acquired the legal title and then bring 
ejectment.” 

The action of the trustee in making the sale, if 
valid, would cut the ground from under plaintiffs, 
by depriving them of both the title and possession, 
and consequently the right to maintain the action, 
take from the Court its jurisdiction and put it out 
of its power to grant the relief sought by plaintiffs. 

In Wiswall vs. Sampson, supra, the Court, in 
speaking of the right of a litigant to the proceeds of 
real estate involved in litigation, and the duty of 
the Court to protect such right, said: 
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‘‘and, in order to et¥ect this, the Court must 
administer it independently of any rights ac¬ 
quired by third persons, pending the litiga¬ 
tion, otherwise the whole fund may have 
passed out of his hands before the final de¬ 
cree, and the litigation become fruitless/’ 

« 

I 

In Hitz vs. Jenks, 185 U. S. 155, the Court held 
that a sale made by a trustee under a deed of trust 
while the property was in the hands of a receiver 
appointed by order of the D. C. Supreme Court, 
pending an appeal to the U. S. Supreme Court, was 
void, and in Heidritter vs. Elizabeth Oil Company, 
112 U. S. 294, the Supreme Court held void a sale 
made on an execution from a judgment of a State 
Court, as the proceeding in the State Court to en¬ 
force a mechanic’s lien was instituted while the 
property was in the custody and control of the 
United States Court, although the property was not 
seized under execution from the State Court until 
it had passed from the possession of the U. S. Dis¬ 
trict Court to the purchaser of the property at the 
sale in the U. S. District Court. The action of the 
Court in all of these cases was based upon the duty 
of the Court to preserve the property in its custody 
in order that the litigation might not be rendered 
abortive and the successful party be deprived of the 
fruits of such litigation. 

The situation that has arisen in this case shows 
the necessity for the trustee to have come into court, 
and to have made the sale pursuant to the direction 
of the court. The property brought almost three 
times the amount of the trust. The value of it was 
known to the trustee prior to the sale by him. There 
was no way other than by the direction of the court 


7 


for the trustee to have been advised to whom to pay 
this excess, and if this sale should be permitted to 
stand, not only would it operate to deprive the 
plaintiffs of the power to maintain the action in the 
Supreme Court, and the court of its jurisdiction to 
quiet the title to the property, but it would likewise, 
in the absence of control by the court, place it with¬ 
in the power of the trustee to dispose of the entire 
subject matter of the litigation, and defeat the 
claim of the appellants to the residue of the pro¬ 
ceeds of the sale, though the court should adjudge 
such residue to them. The case at bar is, upon prin¬ 
ciple, a stronger case than any of the cases cited. 
In those cases the court predicated its judgment 
upon the necessity of preserving the fund involved 
in the litigation. Here not only is the preservation 
of the property, the subject matter of the litigation 
involved, but the jurisdiction of the court as well. 
It is no answer to this to say that appellants could 
have enjoined the trustees’ sale. The situation mak¬ 
ing court action necessary was of the trustees ’ crea¬ 
tion, and the obligation was on it to initiate the 
necessary proceedings in court. 

2. Was the Deed Which the Trustee Made to the 
Appellee a Valid Deed. Which Operated to Pass 

Title to Appellee? 

In a trustee’s sale title is passed by the deed, and 
not by the sale, and even if the sale by the Washing¬ 
ton Loan and Trust Company, trustee, was a valid 
sale, it being a trustee’s sale and not made pursuant 
to an order of Court, appellee must depend for his 
title upon the deed. If the deed upon which he re- 
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lies as passing title to him was not executed accord¬ 
ing to the requirements of the statute, and is de¬ 
fective, he is without title and cannot prevail in an 
action of ejectment. The trustee, the Washington 
Loan and Trust Company, is a corporation, and to 
convey real estate the statute must be literally fol¬ 
lowed. The statute governing the execution of deeds 
by corporations is Section 497 of the D. C. Code, and 
reads as follows: 

‘‘Sec. 497. DEEDS OF CORPORATIONS. 
The deed of a corporation shall be executed 
by having the seal of the corporation at¬ 
tached and being signed with the names of 
the corporation, by its president or other of¬ 
ficer, and shall be acknowledged as the deed 
of the corporation by an attorney appointed 
for that purpose, by a power of attorney em¬ 
bodied in the deed or by one separate there¬ 
from, under the corporate seal, to be an¬ 
nexed to and recorded with the deed.’’ 

The making of a deed by a corporation consists 
of three acts: 

(a) Affixing the seal of the corporation. 

(b) The signature of the name of the cor¬ 
poration. 

(c) The acknowledgement. 

All of these acts are necessary to the validity of 
the deed of the corporation. If any one of them is 
not done as required by the statute, the deed is im¬ 
perfect and does not pass title. Was there a com¬ 
pliance with the statute in this case? It appears 
from the deed in the record that Andrew Parker 
was the Vice-President of the Washington Loan and 
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Trust Company, and, as such, signed the corporate 

name to the deed by himself as-President, 

and that there was included in the body of the deed 
a power of attorney to Andrew Parker to acknowl¬ 
edge the deed. 

And it further appears from the certificate of ac¬ 
knowledgement of the deed that Andrew Parker did, 
solely by virtue of the power of attorney embraced 
in the deed, acknowledge the deed. Such action 
failed to meet the requirements of the law in four 
respects, viz.: 

(a) The power of attorney was not given by 
the Board of Directors, or the governing 
authorities of the corporation, or by any 
one authorized to do so. 

(b) The power of attorney to Parker was 
never acknowledged prior to his attempt¬ 
ed execution of it. 

(c) The attempted execution of the power of 
attorney by Parker, and the granting of 
the power, were simultaneous, and the 
granting and the execution were the same 
act. 

(d) Andrew Parker, acting for the corpora¬ 
tion, could not convey to himself a power 
of attorney to acknowledge the deed. 

(a) THE RECORD SHOWS THAT ANDREW 

PARKER WAS WITHOUT LAWFUL AU¬ 
THORITY TO GIVE POWER OP ATTOR¬ 
NEY TO ACKNOWLEDGE THE DEED. 

One, if not the principal, purpose of Section 497, 
D. C. Code, is to prevent hasty, improvident and un¬ 
authorized conveyances of real estate by the officers 
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of corporations, acting without authority frona the 
Board of Directors, or the governing body of the 
corporation. The meaning of Section 497 is that 
someone shall, by power of attorney either from the 
governing authority of the corporation or from 
someone authorized by by-law or resolution of the 
Board of Directors, be authorized to acknowledge its 
deeds. This power of attorney may be embraced in 
the deed, or it may be in the form of a separate in¬ 
strument, but the power of attorney must be granted 
by the governing authorities, no matter whether it 
is included in the deed or put in the form of a sepa¬ 
rate instrument. If this is not the purpose of Sec¬ 
tion 497, why does the Section authorize the Presi¬ 
dent, or other officer, to affix the corporate seal and 
sign the corporate name, and withhold the authority 
to make the acknowledgement? By general law the 
President, or other chief officer of a corporation, has 
not, by virtue of his office, power to buy, sell or con¬ 
tract with reference to the real estate of the corpo¬ 
ration (Cook on Corporations, Section 716), and 
the same rule applies to the Vice-President. Espe¬ 
cially is this true of a bank President (Morse on 
Banks and Banking, 4 Edition, Sec. 144). 

It would be little short of ridiculous to expressly 
withhold from the President the power to acknowl¬ 
edge the corporate deed, as Section 947 does, and 
permit him, acting for the corporation, to give an¬ 
other the power to do so. There is not the slightest 
indication in the record that Andrew Parker, in 
granting the power of attorney, exercised or claimed 
to exercise any authority derived from the Board of 
Directors, or from any source other than his office of 


11 


Vice-President, or that in executing the power of at¬ 
torney he received the power which he attempted to 
execute from the Board of Directors, or from any 
source other than from himself, as Vice-President of 
the corporation. 

The amendment to the plea of title, filed in the Su¬ 
preme Court, alleges that the person who undertook 
to make the acknowledgement as attorney in fact 
was not appointed by the Board of Directors, or by 
anyone authorized to appoint such attorney in fact. 
This allegation was not contradicted by either plead¬ 
ing or proof, and it stands admitted upon the record. 
The deed, which is an exhibit in the case, shows upon 
its face that the only power to act as attorney in fact 
which he had was such as he obtained from Andrew 
Parker as Vice-President of the corporation. He 
could have had such power only by virtue of a reso¬ 
lution of the Board of Directors, or the governing 
authorities, or by a by-law of the corporation. Noth¬ 
ing of the kind was shown, and upon this record the 
trial court was not authorized to assume, upon a mo¬ 
tion to strike out the pleas and upon a motion for 
judgment, that the authority was legally derived. 
The record as it stands shows that Parker was with¬ 
out lawful authority to acknowledge the deed, as re¬ 
quired by Section 497, and the court in sustaining 
the motion to strike, and the motion for judgment, 
upon this state of record, committed reversible 
error. 
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(b) THE POWER OF ATTORNEY TO PARKER 
WAS NEVER ACKNOWLEDGED PRIOR 
TO ms ATTEMPTED EXECUTION OF 
IT. 

It is fundamental that a power of attorney to do 
an act must be of as high a nature as the act to be 
done. Elliott on Contracts, Section 452, states the 
rule as follows: 

‘Hhe general rule applied is that the appoint¬ 
ment must be of as high and solemn a char¬ 
acter as the act to be done by the agent.’’ 

That the power of attorney mentioned in Section 
497 must be acknowledged appears from the follow¬ 
ing consideration: 

It is provided that the power of attorney may 
either be embodied in the deed, or be one ‘‘separate 
therefrom, under the corporate seal, to be annexed 
to and recorded with the deed. ” It is to be recorded. 
Only instruments that are acknowledged are re¬ 
cordable. The section makes no distinction what¬ 
ever between powers of attorney embraced in the 
deed and those that are separate instruments. A 
power of attorney, if in a separate instrument, must 
be acknowledged in order that it may be recorded; 
therefore, if the power of attorney is embodied in the 
deed it likewise must be acknowledged. 

In Clark vs. Graham, 6 Wheaton, 577, the Supreme 
Court held that a power of attorney to convey land 
must be acknowledged. An unacknowledged power 
of attorney to acknowledge a deed of real estate is 
therefore no power of attorney. Inevitably, there- 
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fore, it follows that the acknowledgement of a 
power of attorney is an essential to the passing of 
the power to an agent, and must be prior in point of 
time to an exercise of the power. It was not prior in 
the instant case. 

(c) THE ATTEMPTED EXECUTION OF THE 
POWER OF ATTORNEY BY PARKER, 
AND THE GRANTING OF THE POWER 
TO HIM, WERE SIMULTANEOUS, AND 
THE GRANTING AND EXECUTION 
WERE THE SAME ACT. 

The only acknowledgment of the power of attor¬ 
ney to Parker occurred in the acknowledgment of 
the deed by Parker. The attempted execution of the 
power of attorney by Parker, and the granting of 
the power by him, were simultaneous, and the grant¬ 
ing and the execution were one act by one individual. 
It was necessary for him to be invested with the 
power before he could execute it, and at the time he 
undertook to execute it he was not so invested, be¬ 
cause the power to acknowledge passed to him only 
by the acknowledgment of the power of attorney, 
and as this was not done prior to the time he under¬ 
took to exercise the power to acknowledge, he was 
not clothed with it at that time, and his attempted 
exercise of the power to acknowledge was void and 
of no etfect. 

To better illustrate the point—if the power of at¬ 
torney had been acknowledged at 30 minutes and 1 
second after 12 o’clock, he could have executed the 
power at 30 minutes and 2 seconds after 12 o’clock. 


14 


but he could not have executed the power at 30 min¬ 
utes and 1 second after 12 o’clock. The deed, there¬ 
fore, was never legally acknowledged and did not 
pass title. There would have been nothing difficult 
or bizarre in acknowledging the power of attorney 
embraced in the deed before the deed was acknowl¬ 
edged, and this should have been done. The joint 
instrument would readily take two acknowledgments. 

(d) ANDREW PARKER, ACTING FOR THE 
CORPORATION, COULD NOT CONVEY 
TO HIMSELF A POWER OF ATTORNEY 
TO ACKNOWLEDGE THE DEED OF THE 
CORPORATION. 

We have endeavored to show that Section 497 
does not authorize the President, by virtue of his 
office, to give a power of attorney to acknowledge 
a deed of the corporation, but even if it does, and 
he would be authorized to give such power to any 
other person in the world, yet he could not give such 
power to himself. A power of attorney involves a 
contractural relation between the principal grant¬ 
ing the power and the agent or attorney who ac¬ 
cepts it. A man cannot contract with himself. 
Neither can he, as agent for another, make a con¬ 
tract on behalf of such other with himself. This ac¬ 
knowledgment, if for no other reason, is void, be¬ 
cause Parker, as Vice-President of the corporation, 
acting for the corporation, could not give a power of 
attorney for the corporation to himself. Whether 
we are correct in our interpretation of Section 497 
in every respect or not, we feel absolutely sure that 
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it never was the intent of the section that an officer 
of a corporation could authorize himself, as an at¬ 
torney in fact for the corporation, to exercise a 
power on behalf of the corporation that he was for¬ 
bidden to exercise in his o^vn capacity as such offi¬ 
cer. A construction authorizing such performance 
would deprive the section of all purpose or efficacy 
and make it ridiculous. 

We submit that the execution and acknowledg¬ 
ment of the deed in this case, if valid, is a feat of 
legal legerdemain without parallel. 

A statement of the actual occurrence will show 
this: Andrew Parker, Vice-President of the corpo¬ 
ration, standing on one side of the table, executes 
and passes to Andrew Parker, individual, standing 
upon the other side of the table, a power of attorney 
to do an act on behalf of the corporation which An¬ 
drew Parker, as Vice-President of the corporation, 
is not permitted to do, and by the same gesture that 
passes the power from himself to himself, the power 
which he received is executed simultaneously with 
its receipt. We are left to conjecture as to the time 
and manner in which Andrew Parker, attorney in 
fact, reported to Andrew Parker, Vice-President, 
that the power of attorney had been executed. Did 
he make a written report to himself imparting such 
information, or did he meet himself and orally com¬ 
municate it to himself ? 

In conclusion, it is respectfully submitted, (1) 
that the attempted sale was void; (2) even if valid, 
that the deed attempted to be executed pursuant 
thereto, was not made according to the requirements 



of the statute, is void, and does not pass title to the 
appellee; (3) that he is without title to the premises 
in controversy; (4) that the Supreme Court erred 
in adjudging title in him, and (5) that its judgment 
should be reversed. 

Eobert Hardison, 
Attorney for Appellants. 

Hardison & Howard, 

' . Of Coimsel. 






